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can be satisfied but the worker. All
that the Bill provides is that the law
shall make a bill of sale for him and give
him a month’s back pay. I move—

That the amendment be not agreed to.

Question passed; the Council’s amend-
ment not agreed to.

No. 8—Founrth Schedule: Strike out
the figures “£250” in line four and insert
“#£50”; sirike out the figures “£250” in
line five and insert “£530” and strike out
the words “but does not exceed £500.”
Sirike ont lines six, seven, eight, and
nine:

The ATTORNEY GENERAL: I am
not wedded to this. It may appear to be
somewhat exorbitant. It limits the
amount paid in slamp duty for the regis-
tration of a bill of sale. The amendment
will give us a liltle more revenue than we
now have, but will not give us the revenue
we should have got if my sebedule had
remained as il was originally iniroduced.
I move—

That the amendment be agreed to.

Question passed; the Council’s amend-
ment agreed to.

Resolutions reported,
adopted.

A committee, consisting of the IHon. J.
Mitehell, Mr. Dwyer, and the Hon. T.
Walker, drew up reasons for not agree-
ing to three of the amendmenis made by
the Legislative Conneil,

Reasons adopted. and a Message ac-
cordingly returned to the Legislative
Couneil,

and the report

House adjourned at 6.12 p.m.
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The PRESIDENT took the Chair at
4.30 p.m., and read prayers.

PAPERS PRESENTED.
By the Colonial Seeretary: 1, Regula-
tions under the Game Aet, 1912-13. 2,
By-law of Weston Local

Board of
Health, under Health Aect, 1911-12,

QUESTION—RAILWAY FREIGHTS
ON STARVING STOCK.

Hon. C. P. BAXTER asked the Col-
onial Scerelary: Have the (Government
decided to reduce freights on stock whieh
will be starving tor food; if not, will they
give consideralion to (his most urgent
mailer?

The COLONIAL SECRETARY re-
plied: A reduetion of freight will be
considered in all speeial and deserving
cases,

BILL—POSTPONEMENT OF DEBTS.
Recommitlal,

The COLONTAL SECRETARY {Hon.

J. M. Drew—Central) : I move—

That the report be adopled.
Hon. I*. CONNOR (Norih):

an amendment—

Thal the Bill be rerommitled for the
purpose of considering @ new clause
to stand as Clause 5.

Amendment passed,

T move

In Commitlee.

Hon., W, Kingsmill in ihe Chair; the
Colonial Secrelary in charge of the Bill.
New clanse:
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Hon, F. CONNOR: I move—

That the following be added to stand
as Clause 5:—“This Act shall also ap-
ply (o the Crown and Crown debis.”

It is only just to the people who come
under the operation of the Bill, that the
taxation which they have to meet should
be on the same lines as people who live
on the land. Take the owner of property
against which there are certain debts.
That property is mortgaged, and the
amount of the interest of the mortgage
is quite equal (o the revenue being re-
ceived from that property, or nearly so.
I do not Lhink it is the ntention of the
Government that they should have a
preference over other debtors in a case
of this sort. The Crown should not have
a pull over any other creditor. In a Bill
of this nature I believe, unless it is speci-
fied to the eontrary, the Crown wonld
have a prior rvight. T do not think that
the Government should have a prior right
in ihis way. T therefore move this new
clause.

The COLONITAL SECRETARY: It
seemns to me that this Bill as it stands
could be made to apply to the Crown, It
has been decided that provision should
be made for a Royal Commission, and
that the Government should act on the
adviee of thal Royal Commission. 1T
have no doubt that if Lhe Royal Commis-
sion advise that certain Crown debls
should be inelnded, t{he Government
would be bound fo aceept that advice.
The Government in (he past, in times of
staguation or droueht, have shown every
consideration to those who owed them
money, and have extended every leniency.
Here, however. if is proposed to insert
a clause placing a very great obstacle in
the way of the Government recovering
laxation,

Hon, J. T, CULLEN: T presume the
hon, memhber when he says Crown debts
means debts due to the Grown and not
by the Crown. T do not think this will
inke him any fovrader, All that this
amendment could do would be to bring it
within the power of the Commission to
recommend 2 proclamalion hearing on
Crown lands.  Anylhing that appears in
the Bill up to this only places it in

[COUNCIL.j

the power of the Commission to recom-
mend that a moratorium be deeclared with
regard to certain debts, Is it likely, even
if the Commission recommend the Gov-
ernor io proclaim a moratorium in re-
gard to the debts due to the Crown, that
the Governor would deo it? There is
really nothing in the amendment. No
Government would make a proclamation
with regard to debis due to them. If
they wanted to be lenient and give time
they would exercise the power they al-
ready possess, Would the Government
proclaim a morvatoriim against them-
selves?

New clause put, and a division taken
with the following result:—

Aves 2
Noes .. ‘e v 20
Majority against 18
AYRA.
Hon. V. Hamersly ITon. F. Connor
{Teller).
NoESs.
Hon. J. F. Allen Hon. Sir J. W. Hackett
Hon. R. G. Ardagh Hon. J. J. Holmes
Hon. C. F. Baxter Hon. A, G. Jenkins
Hon. E. M. Clarke Hon. J. W. Kirwan
Hon. J. Cornel} Hon. R. J. Lynn
Hon. J. F. Cullen Hon. C. McKeuzie
Hon. J, E. Dodd Hon. E. Mclarty
Hon. J. M. Drew Hon. H. Milllngton
Hon. J. Duffell Hon. A. Sanderson
Hon. D. G. Gawler Hon. H. P. Colcbhalch
(Teller).
New clause thus negatived.
Rill again reported iithont amend-

ment, and the report adapied.
Read 2 third time and returned fo the
Legiclaiive Assembly with amendments.

BILL—PLANT DISEASES.
Assembly’s Alessage.

A Message having heen received from
the Legislative Assembly notifving that
it had agreed to Nos. 2, 8, and 4, of the
amendments made by the Legislaiive
Council in the Bill, but had disagreed
to amendment No. 1, the same was now
considered.

In Commiltee.

Hon. W, Kingsmill in the Chair; the

Colonial Secretary in charge of the Bill.
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No. 1—Clause 32.—Sirike out this

clanse :

The COLONIAL SECRETARY : 1
move— :

That the amendmen: be nof insisted
on,

The Council has given a very serious
blow to the Bill by striking out this
elanse. 'I'he object of the Bill is the pre-
servation of the fruit industry.  The
power asked for in the clause is only com-
mensurate with the importance of the
Bill. The placing of the onus of proof
on a defendant has been found neces-
sary in measures vitally affecting the
public inferest. In the Customs Act
there is a similar provision, as there is
also in (he Postal Act, and the Police
Act of 1902, Any citizen can be brought
up on a charge of being a rogne and a
vagabond, and the onus of proof of in-
nocence rests on himself. Se it is no
new prineiple. The interests of the

defendant are safeguarded in fthe
Bill. In all ordinary cases all that
it is necessary to do is to make a

complaint in order to secure a summons,
hut under the Bill it will be nécessary
to go further. The inspeetor laying the
charge will have to swear his averment
that an offence has been committed. He
is not likely to do that unless he has
everv reason to helieve that it is so. The
defendant must prove his innocence. If
he receives a notice to carry oul certain
provisions of the Aect, he must be in
a  position to show that the has
exercised every cndeavour to comply
therewith. The Bill says that all prun-
ings must be destroved. An inspector
may discover a large heap of prunings
just outside an orchard. He may bave
evidenee to show that the vines in the
orchard were only recently cuf, and that
there is no other vineyard within half a
mile: vet he may not be able to succes-
fully proseente without the power given
in the clanse, which places on the owner
of the vinevord the onus of proving
that he did not commit the offence, With
regard to the discovery of disease, every
owner of an orchard must report with-
in 24 hours. His garden may be reek-
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ing with disease, and there may be rea-
son to believe that he is well acquainted
with that faet; yet the inspector could
not take action unless he had the power
given in the elanse. It should be easy
for the owner of an orchard to prove his
innoeence if he has committed no of-
fence. The clause is of the utmost im-
portance, and I hope the Committec will
not destroy the effectiveness of the Bill
by insisting upon throwing out the
clause. ' )

Hon. H. P. COLEBATCH : I hope
the Committee will insist upon their
amendment.  The Colonial Secretary
has not uged one argument that could
not be used in regard to any prosecu-
tion for any offence under any Act. If
it is the policy of the present Adminis-
tration that we should abandon the prin-
ciple of British justice which declares
every man to be innocent until he bhas
been proved guilty and adopt the prin-
ciple that a man is guilty unti] proved
innocent, let the Government say so, and
let the country approve of the altera-
tion of prineiple; but until the Gov-
crument lave declared for such a prin-
ciple and the country has approved it,
T intend to stiek to the principle that a
man is innoeent until proved guilty. The
clanse savs the averment of the prose-
cutor shall be sworn. The man who
makes lhe sworn complaint swears that
the offence has been committed, and if
he can swear to that he ean, of course,
prave it. 1f, as the Colonial Secretary
sugwested, all the prosecutor has to do
is to swear that he helieves the orchard-
ist did ecommit an oflence, it will be a
very dangerous position indeed. It may
be absolutely impossible to prove inno-
cence in regard to spraving, and things
of that sort.

HMon. A. SANDERSON : The clause
is ecomparatively wild as compared with
the rest of the Bill. The Bill has not
been discussed,

The CHATRMAN :
now be discusserd.

Hon. A. SANDHERSON : Whether
the Couneil is well advised to insist up-
on the amendment is a debatable point.
My inelination is to let the clause pass,

The Bill cannot
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for the reason that the Bill has been
asked for by the fruit-growers. If wa
insist upon the amendment, it will give
the Government an opportunity of drop-
ping the Bill and nsing our action as
a political ery at the coming elections.
I am not going to quarrel with the eriti-
cisms of Mr. Colebatch, becanse I think
he is perfectly right. I endorse all that
he has said. But whai he has said about
the clause applies to the whole of the
Bill, which has not been discussed, and
cannot now be discussed. Are we going
to throw out the Bill and place on the
Legislative Counecil the stigma which
will be used in the elections? Moreover,
if the Government take advantage of this
dispute to drop the Bill it will deprive
the fruit-growers of what they are ask-
ing for. We shouid not wrangle over
a clayse which, as ecompared with some
of the other clauses in the Bill, is mild
in its effect. It wonld be a great blow
to the frait-growers if the Bill were lost.
We have not been able to discuss the
Bill, yvet we are now going io jib at
this comparatively unimportant clause.

Hon. J. F. CCLLEN: The Committee
might very safely agree to ihe Minister’s
proposal. The clause is wonderfully
safepuarded because a Government offi-
eial ean only lake action by swearing an
information.

Hon. J. DUFFELL: 1 am going to
stand by the aetion the Couneil took on
the previous occasion. To lay a charge
against a person, take that person o a
court of justice, and then force him to
put up a defence to prove his innocence,
is a wrong proeedure. and | cannot see
anylhing in the argument of the Colonial
Secretary to eonvinee me lo the contrary.

Hon. J. E. DODD (Honorary Minis-
ter): One would ihink to hear the re-
marks of the various speakers that this
was some new prineiple which was heing
introduced. Tn the Police Offences Act
the powers given are ten limes greater
than those contained in the Bill. If one
were outside a house where gold was sup-
posed to be, he could be arrested, and he
would he bound to prove his innocence;
or if one were walking with a man who
had gold in his possession it would be

[COUNCIL.)

necessary to prove one's innocence. The
same prineiple is in the Factories Act at
the present time, An Asiatic has to
prove that he was not here before 1903,
and, in faet, in many ether ways the
principle exists. As a general principle
it is unsafe to place such a provision in
an Aet, but there are oceasions when we
cannot help it, and in this case it is ahb-
solutely necessary that some such power
should be given. It must not be for-
gotten thai the information has to be
sworn, and if an inspector eannot prove
what he has sworn bhe may find himself
in a hole.

Hon. E. M, CLARKE: The Honorary
Minister compares this Bill with the Act
relating to gold stealing. The position is
ihat in the case of a man who is in pos-
session of a lot of gold, nothing 1s more
simple than for that man to prove that
he got it honestly, if he did so; bul here
it is simply a case of one man's word
against another.

Hon, R. G. ARDAGH: The -cases
stated by Mr. Clarke are not parallel.
There are many men who have gold
specimens in their possession who would
not be able to prove where those speei-
mens eame from. T myself have a num.
ber of specimens which I have had for
20 vears, and if T were asked where they
came from J could not give an explana-
tion. T agree with the Colonial Secretary
that this elause is absolutely necessary.

Hon, H, P. COLEBATCH: One of
the reasons given by the Tegislative As-
sembly for disagreeing wilh the amend-
ment made by the Couneil is that the pro-
vision merely has the effeat of throwing
the onus of want of knowledge or inno-
cence on fhe defendani, and then only
when fhe allegations have aetually heen
sworn to by the complainant. 'Take the
first portion of that objection. Tf we
turn to Clause 33 of the Rill we find that
it reads “whenever in any such prosecu-
tion knowledge muost be shown, such
knowledge shall he presumed unless and
until the confrary is proved and the de-
fendant salisfies the court that the want
of knowledge was reasonable and was not
in any way impuiable, to negligence on
the part of himself, his servant or agent.”
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Counsequently the reason given by the As-
sembly does not apply at all. Then take
the last reason of the Asssembly, which
says: “The purpose of the clause is to
relieve the depariment of an obligation
to prove facts which are essentially and
neecessarily within the knowledge of the
defendant and which, if the onus of com-
plete proof were always laid upon the
department, would render convictions
difficult and in many cases impossible.”
The onus of complele proof is not laid
on the proseeution; in any case the pro-
secution have lo set up a prime facie
case, something for the defendant to an-
swer. 1f the clanse is allowed, all that
will be necessary will be to bring a per-
son before the conrt, the charge will be
read out o him and he will have to estab-
lish his defence without any evidence
being given for the prosecuiion.  This
will make a complete revolution in police
eourt procedure, I know of instances
where the Police Offences Act has hbeen
taken advaniage of in the same way. 1T
have had experience of that myself while
sifting on the bench.

The COLONIAL SECRETARY : From
Mr. Colebateh’s remarks it would appear
that this is something new. Tt is not a
new prineiple. In fadt it is a prineiple
whiclt has been adepted in Western Aus-
tralia since it has been a colony. The old
Customs Aect contained a similar provi-
sion, and it is to be found alse in the pre-
sent Customs Aect. With regard to the
Police Act of 1904 in conneetion with the
unlawfnl possession of gold, the onus of
proof is thrown upon the defendant, and
in that case the defendant may have to
gfand his trial for a serious offence, in-
volving a heavy term of imprisonment.
In a case like that it may seem an unfair
principle, bui in conneelion with what is
practically a civil prosecution the prin-
ciple is verv ofien adopted. The clause
wiil only compel a defendant to go into
the witness box and prove his innocence
on oath. T do nol wish the impression te
2o abroad that this is the poliey of the
present Government.  Tf has been the
policy, in certain cases, of every Govern-
ment in TWestern Ausiralia ever since
Responsible Government, and even be-
fore,
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Question put and division taken with
the following result:—

Avyes 13
Noes 8
Majority for 5
Aves.
Hon. J. F. Allen Hea. Sir J. W. Hackett
Hon. H. (. Ardagh Hon. R. J. Lyno
Houn. F. Connor Hon. E, McLarty
Hon. J. Cornell Hen. H, Millington
Hon, I, F. Cullen 1 Hon. A, Banderson
Hon. J. E. Dodd Hon, C. McKenzle
Hon. J. M. Drew {Teller.)
Nogs.
Hon, C. F. Baxter Hon. J. J. Holmes
Hon. H. P. Colebatch [Hon. A. G. Jenkins
Hon. J. Duffell Hon. E. M. Clarke
Hon. D. G. Gawler (Teller.)
Hon. Y. Hamersley

Quesiion passed; the Counecil’s amend-
ment not insisted on.

Resolution  reported, the report
adopted, and a mesage aeccordingly re-
turned to the Assembly.

BILL—BILLS OF SALKE
AMENDMENT.

sAssembly’s Message.

ACT

The Assembly having disagreed to four
amendments made by the Council, the
reasons for the same were now consid-
ered. .

In Qommitiee,
Hon. W. Kingsmill in the Chair; the
Colonial Seeretary in charge of the Bill

No. 4—Clause 10: Strike out the
clause:

The COLONIAL SECRETARY: I
tove—

Phat the wmendment be not insisted
O,

T would ask hon. members o bear in
mind thal the man of limited means
sometimes has oecasion (o borrow money,
and that unless he can give some good
securily Lie experiences considerable &ifii-
culty in finding a lender, TIf the man
has some security, of eourse the interest
is not so heavy as otherwise it would be.
Owing to existing legislation a man whao
requires a loan of £20 has to adapt the
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expedient of borrowing £31 from the
lender and returning £11 to the lender
immediately aflerwards. Thus the exisi-
g legislation is evaded.

Hon. D. G. GAWLER: That transac-
tion would be void. It would be a col-
ourable transaction.

The COLONIAL SECRETARY: Pos-
sibly; but who is going fo invoke the aid
of the Supreme Court in regard to a bill
of sale for such an amount? The whole
thing is ridieulous. T do not think that
whoever was responsible for the section
in the principal Act could have foreseen
what would result from it.

Hon. H, . COLEBATCH: The sec-
tion in the principal Aet was inserted
purely in the interests of the small family
man, the small honseholder, and no one
else at all, lis purjgose is to preveut
such & man from giving 1 bill of sale over
his furaiture, Last session, when U=
very clause was disenssed, two members
of the Labour party strongly supported
ihe aftilude taken by the majority of
the Chamber, for that very reason. There
may, of course, be cases in which it would
be guile lezitimate for a man to raise £15
or £20 on his few sticks of furniture.
I admit that there are two sides fo the
question; and if the present Government,
as represeniing the poor man, will lake
the whaole responsibility of repealing the
seetion, which was passed entirely in the
poor manh’s interest, I will not persist
in my objection,

Hon. J. F. CULLEN: I am prepareid
to let this amendment go, but not for the
reasons assigned by another place. Those
reasong are nol only illogieal; they are
also insuiting, though 1 am sure not in-
tentionally so. This Chamber will hardly
be credifed with taking so deep an inter-
est in the poor man as bo with to prevent
him from roshing to the money lender.
However, sinee the Government, as the
poor man’s champions, want to confer
on him the doubiful benefit of aecess to
the money fender, let it be so. .I wish 1o
point out, however, that the reasons of
another place go on to say that the views
of this Chiamber are absurd.

[COUNCIL.)

Hon. R. &. ARDAGH: I believe I was
one of the two members referred to by
Mr, Colebatch. On going further jnto
the matter, however, I bave altered my
views, as every man s entitled to do.
In my opinien, the argument advanced
by the Assembly is a good one. To make
a man borrow £30 if he wants only £10
ot £15 s absurd,

Hon, J. CORNELL: I am one of the
members who voted last session for the
relention of Seetion 46 of the principal
Aet, being then of opinion that the strik-
ing out of that section meant a good
deal to the working man. [ am still of
the opinion that the seetion would be a
good one if the working man did not
get over if. 1 am led lo believe, however,
on good information, that the section has
hecome practicaliy inoperative. A per-
son degiring Lo horrow less than the mini-
mum under the principal Act gels over
the diffienlly by heing tendered £30 by the
money lender and imwmediately returning
£10 to him. If the section can be evaded
in that fashion it is as well fo put every-
one on scraich and lei people borrow £l
on a hill of sale if they wish to do so.

Hon, A, G. JENKINS: 1 voied against
this eclause last session, and if it went to
a division again 1 would vole against it
onee more. The only person affected is
the man of small means, and the only
security such a man has, in 99 eases out
of 100, is his furnilure. The only person
from whom sueh a man would be able i
borrow is Ihe money lender, and the bor-
rower would have lo pay usurions rales
of nfercst. Therefore, the rvesult of re-
pealing Lhe seetion referrved (o will be
gimply to break up small homes, How-
ever, if the Governmenl care to shounlder
the responsibility, I do not object. With
regard to the Colonial Sceretary’s re-
mark thal the framer of the section in
the prineipal Aet cannol have known
what he was doing, T wish to say that
1 prefer that draftsman’s law to the law
of any member of the present Govern-
ment, The Aet was drawn by Sir Walter
James, one of the leading lawyers of the
State.

Question put and passed; the Couneil’s
amendment nof insisted on,
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No. 5—Clause 17, Paragraph (b}:
Sirike out the words “before or” in line
3:

The COLONIAL SECRETARY: I

move—

That the amendment be not insisied

on.
The object of this clause is to validate
bills of sale which were taken when the
Governmenf made advanees to the far-
mers during the peried of drought. They
are called bills of sale but they are really
assignments to the Depatment of
Agrieulture in trust to realise and dis-
tribute the assets among creditors of the
wheat belt settlers. They are bills of
sale under the interpretation of the Bills
of Sale Act. The Department of Agri-
culture decided to supply seed wheat and
fertiliser to the farmers, agreements
were made whieh were called assign-
wents, and the Government took charge
of the assets of the settlers and acted as
trostees. The bills of sale were not re-
gislteresd because there was not suffieient
time in which to do so. The settlers re-
quired assistanee and it had to he speed-
ily given, and the (overnment did not
wait to give notice of intention to ve-
gister these hills of sale. The effect of
" the amendment will be to invalidate these
bills of sale, and no one ean benefit there-
by except creditors who have come into
existence since the bills of sale were
given.  All the ereditors previous to
this have been provided for. It is neces-
sary to prolect the interests of the Gov-
ernrent.  Ivery one approves of the
Government’s action and yet hon. mem-
bers are thus refusing to validate it.

Hon, J. 7. CULLEN : T am glad the
Minister has not stooped to use the ar-
cuwmnents in the Assembly’s reason for
disagreeing to this amendment, The rea-
son given 15 that the words were in-
tended to give protection fo the store-
keepers and others. Tor ummitigated
humbug the statement could not he
worse. The Minister has said it is for
the protection of the country as a whole,
not for the storekeeper,

The Colonial Secretary :
keeper as well,

The store-
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Hon. J. F. CULLEN : Yes, as part of
the ecountry as a whole, The amendment
would not invalidate, but would fail to
validate the claims of the Government,

The Colonial Secretary : As against
other ecreditors, it would.

Hon, J. ¥. CULLEN : The Legisla-
ture should validate these bills of sale.
The Government came forward when
the farmers were in a hole and, without
wasting time, gave what was necessary
to carry them over. They gave this as-
sistance in all good faith, and no honest
borrower would wish to repudiate it.
The Government aected as trustees of the
whole country and it would be wrong to
refuse the validation.

~ Hon. J. DUFFELL : I support the
amendment, There is no argument in

the reason of the Assembly to lead me to
alter my opinion.

Hon. J. J. HOLMES : I hope the
amendment will be insisted on, if for no
other reason than that given by the As-
sembly. The reason states—

These words are intended to give
protection to the storelicepers and
others who have already made advan-
ces at the request of the Minister for
Agriculture to assist the settlers in the
farming distriets and who, if these
wards be omitted, may be deprived of
their security.

If that would be the only effect of the
amendment, it would be all right, but
what about protection to those who have
made advanees, not at the request of the
Minister of Agrieulture, but with an
honest desive to help settlers in their
trouble 2 The amendment will proteet
every merchant and not solely those
who made advances at the request of the
Minigter. Tt is said that the Government
advances amount fto £90,000, but mer-
chants have made advances fo the extent
of some hundeds of thousands of pounds.

Hon. R. (& Ardagh : And withont
security for what they have given?

Hon, J. J. HOTMES : Yes. They arc
not asking for seeurity; they are satis-
fied to wait until the horrowers can pay
them, but thev object to the Gtovernment
legalising their elaims and the claims of
those who have made advances at the re-
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quest of the Government. The Govern-
ment wish to protect themselves and
those who have made advances at their
request, but they do not care abont
tbe others, This is legislating for one
section of the community, the Govern-
ment and those whom the Government
have reqnested to make advances,

Hon. J, F. Cullen : The Government
is the whole comrounity.

Hon. J. J. HOLMES : Of course, but
let the Government share the good and
the ill-effects with the whole community.

Hon. V. HAMERSLEY : T voted
against the amendment previously and I
see no reason to alter my opinion now,
I shall support the clanse as it originally
stood.

Hon. A. SANDERSON : I strongly
objeet to this interference with the ordi-
nary business of the country. If the
Government, or the storeckeepers, with
their eyes open, have done certain things
and now want Parliament to legalise
their actions, they eannot be greatly sar-
prised if Parliament refuses. If the
Government came to the rescue of the
farmers in a certain erisis, let them put
the transactions on a business or charit-
able bagis. The business of the country
must be carried on and if we allow sueh
interference as this, we will frighten the
merchants because they will never know
the result of ordinary business. This has
been the eurse of the conntry and has
stopped progress and development be-
cause it frightens merchants, bankers,
and individuals who are prepared to
stand by their contraets and do a fair
thing. T hope the amendment will be in-
sisted on.

The COLONIAL  SECRETARY :
Many members do not appear to realise
the position. Tt has been suggested that
the Clovernment are endeavouring to rob
ereditors, and that this is an immoral
poreeeding.  All of the creditors in ex-
istence when these bills of sale were given
are included. Provision is made for their
payment and they are asking for protec-
tion as well as the Government. Tf these
hills of sale are upset, the merchant and
every creditor of {he farmer at that time
will find his interests affected equally
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with those of the Gsvernment. The only
people who can benefit are subsequent
creditors, Notice of intention was not
given when these assignments were regis-
tered, because there was ne time to do so,
and that is the direetion in which the de-
feet occurred. Since then, and perbaps
12 months after registration and notifica-
tion that these people had given a bill of
sale over lheir assels, these farmers may
have incurred fresh liabilities, and it may
be within the power of those who have
given credit 1o come down and invalidale
the bills of sale which the Government
hold and which are in the form of an
assignment. The Minister for Agrieunl-
ture says that what it is desired to pro-
teet are the assignments of the depart-
ment in trust to realise and distribute
amongst the creditors of the wheat-belt
scttlers,

Hon, J. J. HOLMES: This measure is
not brought forward to validate some-
thing done by the Government nor only
to deal with the bills of sale referred to by
the Colonial Secretary, but with every
bill of sale. The object of striking out
the words “before or” is that there would
be no unduve advantage given. What I
object to is retrospective legislation, and
the singling out of the Government and
their friends for special treatiment. Make
the measure as siringent as you like in
regard lo future transactions but do not
make the Bill retrospective,

The COLONIAL SECRETARY: This
measure is not to validate unregistered
bills of sale but to relicve the necessity in
the ease of the Government and those
who have supplied fertilisers, to give no-
tice. As far as past transaclions are
coneerned the only party that can be
affected is the Government, becanse no
one in the community, exeept the Gov-
ernment, has registered a hill of sale
without giving notice of their intention.
Every person in the community who has
registered a bill of sale does give notice
of intention.

Hon. C. F. BAXTER: The reason
given hy another Chamber for disagree-
ing with the amendment dnes not seem to
apply to this ease at all. T have con-
sulted a number of those directly inter-
ested and they are quite willing to grant
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the privilege to the Government, T shall
certainly agree with the Government on
this occasion.

Hon. H. MILLINGTON: It is under-
stood that the Government should be
placed on a footing with those doing
business with the farmer. Those who deal
with the farmer do so from a business
point of view, It is pointed out that the
Government eame to the assistance of the
farmer and have done their best to make
the bills of sale valid, considering they
had to do so hurriedly, and those who
now say that bills of sale should not be
valid, it seems to roe are condemning
the Government for coming to the assist.
ance of the farmer. T contend we are
bound to uphold the Government in a
matter of this deseription.

Hon. A. SANDERSON: Do mem-
bers understand what the amendment is;
what the effeet of it will he on the Bills
of Bale Aet? The interference that is
going on now with ordinary business is
Jjustified by the war, but if this is & ques-
tion of the Government validating their
acts, surely it is better for the Counecil
to have a special Bill passed dealing with
the matter.

The Colonial Seeretary: We want fo
continue (o do in the future what we
bave been doing in the past,

Hon. A. SANDERSON: T know
something of the perplexity of the inter-
ference with documents of this kind. A
serious responsibility will be thrown on
members if, without fhe greatest consid-
eration of what they are doing, they press
the amendment.

Question put and a division laken with
the following result:—

Aves . .. .. 16
Noes - .. .. b
Majority for 11
AYER.

Hon. R. G. Ardagh |Hon. D. G. Gawler
Hen. E. M. Clarke | Hon. V. Hamersley
Hon. H. P. Colebaleh  { Hon. A. G. Jenkins
Hon. F. Connor Hon. J. W. Kirwan
Hon. J. Cornell I Hon. C. McKenzle

Hon, J. F. Cullen Hon. E. MeLarty
Hon. J. E. Dodd Tlou. H. Millington
Fon. J. M. Drew Hen, € 7. Baxter

{Telier).
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Nozs.

Hon. A. Sanderson
Hon. J. Duffell Hon. J. J. Holmes
Hoo, R. J. Lynn {(Tellar).

Question thus passed; the Couneil’s
amendment not insisted on.

No. 6.—Clause 17, par. B: Strike out
all the words after “erops,” in line 10:

The COLONIAL SECRETARY: It is
neeessary that these words should remain,
and I have a stronger position to show
now than when the Bill was before mem-
bers previously. After it had been de-
cided to strike out the words I was under
the impression they were scarcely neces-
sary because it seemed to me the first
portion of the paragraph gave the Min-

Hon. J. F. Allen

ister for Agriculture every necessary
power. 1 gave him power to make a

hill of sale for the purpese of providing
seed wheat, fertiliser, bags, or fwine for
use in putting in, taking off, and larvest-
ing the erop. 1t seemed to me that that
gave the Government all the power neces-
sary in the circamstances, After con-
stltation with Mr. Sayer I found that the
Government have not only been supply-
ing sead wheat and fertiliser, but have
actnally been supplying the farmers with
necessities of life. Tt is a very difficult
thire to ventilate matters of this kind
publiely, and have these statements put
into eirenlation through the medivm of
the Press, but [ trust that hon, members
will renlise the necessily in this instance.
Throungh the meeting of those assign-
ments which Mr., Saver says are abso-
Iutelv necessary the Government have
been able (o gnarantee the accounis of
some of the settlers who are in desperafe
circumstanees.  What the Government
have doue in the past they wish to do in
the future. T hope that under these eir-
cumstances the Committee will not insist
upon the amendment.

ITon. V. HAMERSLEY: T do not
wnow that T have heard sufficient from
the Colonial Secretary to make me alter
my view in conneetion with this matter.
The Government are not the only people
who have advanced money to provide
themn with means of sustenance. Tt seems
to me that the previous portion of the
measure, 50 far as the erop is concerned,
iz nuite sufficient to cover all that the
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Government require. It appears that the
Government in advancing money to the
farmer wish to place themselves in a bet-
ter position than private traders, and that
is what the latter object to. One firm
which has advanced money to the farmers
referred to the Minister for Agriculture
being relieved of the necessity of giving
notice of a bill of sale and says that this
is wrong if the power applies generally
to a bill of sale without restriction.
The previous operation of that mea-
gure has mno restrietion in ik It
applies just to G&he growing erop
on a man’s land and providing him with
seed and fertiliser, Firms have probably
granted to farmers moneys and goods
before the Government have, and yet
the Government are to step in be-
hind them and take a lien over
the assets that these people have ad-
vanced money on, The traders are quite
satisfied to act in concert with the Gov-
ernment on the arrangement which has
been made where the department acts as
trustee, The clanse may apply to trans-
actions which have taken place two years
ago. The Government want to legalise
back aceounts and many firms have had
to forgo money just as much as the Gov-
ernmenf. I think it is taking an anfair
advantage of the firms which have acted
just ns generously as, and wore gener-
ously, than, the Government towards
many seltlers. T do not wish to belittle
what the Government have done, but I do
nol wish to see the Government take an
unfair advantage.

Hon, J. DUFFELL: I am going to
stand by my previons opiniea in regard
to this measure. T would like to ask the
Colonial Treasurer if it is a faet that
they have arranged with stovekeepers to
supply the necessities of life to settlers.

How ean we recoucile that  keen
feeling of humanity with the faet
that the Government have been naef-

ing so siringently of late with the
farmer and settler hy only allowing 10s.
in the pound from the Agrieultural Bank
upon work which has been carried ont,
and to meet obligations whivh the farmer
has been ohliged to ineur.  The whole
thing is econtradictory.  The Colonial
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Seecretary says that they have stood by
the farmer and now we have the other
thing staring us in the face, that they
have done nothing to stand by them, I
see no reason why I should depart from
my previous action in the matter.

Hon. J. CORNELL: 1 think there is
a good deal of misunderstanding over
this clause. I would like to know from
the Colonial Secretary, if the Committee
agree to this clause, if it would have this
effect: supposing a private firm had got
a bill of sale over land or goods and
chattels for money owing by some per-
son to whom the Government had ad-
vanced money for seed wheat, fertiliser,
ete., would this clause do an injustice to
that person who held the bill of sale by
placing him in an inferior position to
that of the Governmentf

Hen. D. G. Gawler: It would not
affeet the relative positions of the two
securities,

Hon. J. CORNELL: Then I see no
objection,

Hon, J. J. HOLMES: If I understand
lhis eclavse aright it is designed to ex-
empt the Government from giving notice
of any bill of sale they may take over
any asset that the Minister for Agrieul-
ture may have by way of security. They
may take a bill of sale from a client for
any asset that the client may have, and
can Lthen immediately register it as a legal
document and he protected at the expense
of others,  Tf the ordinary merchant,
liowever, wants to fake a bill of sale he
has o give 14 days’ notice.

The Colonial Seerelary: The Govern-
ment must put down consideration for
the amonnt of the hill of sale.

Hon. 1. J. HOLMES: A client may
give a bill of sale Lo the Government for
some goods lie has aequired from some
merchant, and immedialely {he Govern-
ment secure that bhill of sale they ean
regisfer it,

The Colonial Secretary: Do you think
the Government would stoop to that sort
af thing? Would any Government?

Hon, J. J. HOLMES: Any bill of sale
immediately it is signed can be registerail
and become a legal document. Any mer-
chant or anyone else if he wants a bill
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of sale must give 14 days’ notice, I think
it is preposterous.

The COLONIAL SECRETARY: The
old argument has been repeated by the
bon. Mr. Hamersley, He suggests that
the Grovernment wanl to step in and fake
the assets. I would point out that they
cannot do so unless they are prepared
to give consideration to the amount of
the bill of sale. Supposing the Govern-
ment decide to advance £100 in the form
of fertilisers, twine, seed, and probably
food. The Government does not swoop
down and seize the assets. They take
seeurity in connection with the advance of
£100. '

Hon. Ij. G, Gawler; Over anything he
has got.

The COLONTAL SECRETARY : Any-
oue else can come ib and by putling up
£100 can avail himself of the security.
It scems an unreasonable attitude that
some hon, members are adopting, It is
the attilude that every lender takes up,
that he must hLave security for every
amount tbat he advances, If it is £100
he is secured to that amount, Why
should not the Government be seenred
in the same way? This Biil legalises ‘o
a further extent than is provided for in
the flrst portion of the snbelanse. In
the first portion we are validating in con-
nection with notice of intention so far
as seed wheat, fertiliser, twine, ete., are
concerned, but the Government did enter
mte an arrangement with the store-
keepers in régard to supplying goods, and
it is necessary, therefore, for further
power to be given which would be outside
the seed wleat, fertiliser, or twine in eon-
nection with the supply of food and the
necessities of life generally, This is ve-
trospective insofar as assignments have
been made in the past in that direction.
Provision has been made that the Min-
ister for Agriculture can do the same
thing in the future. If he desires to assist
the farmers with necessities of life, it
shall not be necessary to register notice of
intention, for the very good reason that
he may already have supplied seed wheat
or fertiliser, and the farmer putting in
the erop may be unable to obtain credit,
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and if the Government supplies him with
food to carry him over the harvest, why
should not the Government be secured?
There is no reasonable argument against
it. The bon. Mr, Duffell raises the old
cry in regard to the Govermnent only
paying 10s. in the pound in eonneclion
with the Agricultural Bank. I clearly ex-
plained the reasons the other night, that
the object was to place the Government
in a better finanecial position than they
would be in other circumstances, There
is now inore money available than would
have been the case if the Government had
not resiricted the advance upon the oe-
enrrence of the war,

Hon. J. Duffell: You jeopardise the
farmer; you starve him to place the Gov-
ernment in a better position,

The COLONJAL SECRETARY :
Every section of the community must be
considered. The Government have o
look ahead and endeavour to discover
how it is possible to finance this country
at a time when the money market in Lon-
don is closed, How are we going to
carry out the necessary works and under-
takings of the State otherwise? We have
to conserve our finaneial resources. The
hon, Mr. Cornell asked the queslion that
if a private firm held a bill of sale over
the assets of a person who was being
asisted by (he Government, would that
person be in an inferior position to the
Government? If the bill of sale was
already registered the position of the
private individual wonld in no way
be  adversely affected by any as-
sistance rendered hy the Government.
They would only come in with a sort of
second mortgage. A hill of sale prev-
iously registered by a private individual
would have the first right, No one’s in-
terests would really be affected, but the
Government who stepped in and assisted
the farmer, and at tbe same time took
into consideration all his creditors, and
protected them up to that date, only ask .
nnder this amendment that their interests,
and those who are associated with them,
shall be preserved.

Sitting suspended from 6.15 10 7.30 p.m.
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Hon. J. J, HOLMES: I do hope that
the leader of the Government will give
this mafter some further consideration,
We must recognise thit the Government
as traders have embarked upon the mann-
facture of agricultural implements, for
example, Now, there is a eash price and
a time payment price for these imple-
ments, The Government should trade as
ordinary iraders. The point is that un-
der this clause, if it be earried as printed,
the Government can supply machinery
and then take a bill of sale not only
over that machinery, but over every other
asset that the deblor may have—asseis
possibly snpplied withont seeurity just on
the chance of petling payment, Then the
supplier of these assets finds that the
Government step in, supply some mach-
inery, and {ake a bill of sale over lhe
whole of the farmer’s assets. No doubt,
as the Colonial Secretary sayvs, the other
creditors could eome in and buy the Gov-
ernmen! out, Bul then it becomes a cash
transaction on the part of the Govern-
meni.  The effect of this weasure will
eerlainly be a limiiation of eredit. A man
now gets credit on his good name, but the
possibility of the Government registering
a bill of sale over the whole of such a
man’s assels will prevent credit from be-
ing given. I do not object to the Gov-
ernment entering upon these trading
concerns, but the least one may expeet is
that they shall trade on the same footing
as private traders,

The COLONIAL SECRETARY: Mr.
Holmes laid great stress on the question
of agrienltural implements, but it is not
necessary to take a bill of sale over such
implements, becaase they are specially
protected by Seciion 2 of the Bills of
Sale Amendment fict. Again, implements
sold by the State Implement Works are
sold on the time payment sysiem, and
therefore the transaction would be pro-
tected under this measure. Thus, the hon.
member’s arguments fall to the ground.

.If the amendment is insisted upon, it
will mean that many of the seeurities of
the Government will be invalidated
through the defect that notice of inten-
tion was not given. So the Government
will be unable to furnish assistance to
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farmers in the future, as has been done
in the past, without giving notice of in-
tention to register a bill of sale. At pre-
sent ithat ean only be done as regards
fertilisers and fodder. It may become
necessary to supply settlers with food,
or to guarantee a settler with the store-
keeper. 1f the amendment be carried
the Government will not be able to as-
sist farmers in thai way without frst
giving notice to all other ereditors to
come in. Section # of the Bills of Sale
Act, 1908, provides that notice of inten-
tion to register must be given. Section
18 provides that notice need not be given
in the case of any bill of sale over wool
or stock, separately or combined, made
hona fide and for valuable consideration.
The elause now nnder discussion extends
that exemption to a hill of sale granted
to the Agricultural Department or the
Minister for Agrienlture.

Hon, C. T. Baxter. WWhat elze do you
want protestion for but seed wheat and
fertiliser?

The COLONIAL SECRETARY :
Food, for example; or a guarantee of,
say, £00 with the storekeeper. Does the
hon. member desire that notice of inten-
fion to register should be given hefore
that is done? A great deal depends upon
the amendment.

Hon, C. ¥. BAXTER : The Colonial
Secretary said a great deal about assist-
ing the farmer; but the Government are
already seeured as regards seed wheat,
fertiliser, bags, and twine.. The only
thing remaining is food supply, and I am
willing that speeial protection should be
granted as to that. Outside these things,
however, T do not see why the Govern-
ment should enjoy any privilege over
private trading concerns. I strongly sup-
port the amendment, subjeet to the ex-
emption of food supply, whichk will fix
the farmer np.

Question put and a division taken with
the following resuli:—

Aves
Noes

| w ]l oB

Majority for
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ATFR. -
Hon. R. G. Ardagh Hon. A. G. Jenkinos
Heon. J. Corpell Hon. J. W. Kirwan
fTan. J. F. Cullen Hon. C. McKenzie
tHon. J. E. Dodd Hoan. H. Millington
Hon, J. M. Drew Hon. F. Connot

i {Teliery.

NOES.
Hon. .I. F. Alien Han. J. J. Hofines
ilm. C. F. Baxter Hon. R. J. Lynn
Hon. J. Duffell Hon. A. Sanderson
Hon. 'D. G. Gawler Hon. H. P, Colebaleh
Hon. V. Hamersley (Teller).

Question thus passed; the Council’s
amendment nol insisted on.

No. 7—Clause 18, Strike out the
clause :

The COLONIAL SECRETARY : I
move—

That the amendment be not insisted

o
This eclause will afford necessary pro-
teetion to workmen. Cases have arisen
in which an employer of a fairly large
number of men has given a bill of sale
over his chattels, and subsequently bhas
failed. Ilis assets have been seized and
the workmen have been deprived of what
was due to them. Last year there was
a provision for the protection of wages
to the fullest possible extent. This Bill,
however, is limited to vne month’s
wages, and any lender will take this
into consideration when he makes a loan,
just as rent is taken into acconnt.

Hon. H. P. COLEBATCH : The Com-
mittee having given way on the other
amendments, I hope the Minister will
not press his views in regard to this one.
1f we pass this ¢lause it will do far more
tmin than good. There may he oeca-
sional cascs, so oceasional that few ever
hear of them, in which men lose their
wages because a bill of sale eovers the
assets of their employers. But if we do
not insist on the amendment we will in-
erease the difficulties, which are alread;
great: enongh, of employers getting what
they require to earry on their business.

Fon, D. G. GAWLER: T hope the
amendment will be insisted on.  The
reasons for which the Assembly dis-
agreed to the amendment read—

The clause should bhe retained be-
canse the worker should be placed on
the footing of other creditors, and
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given a preferential consideration as

though le bas heen protected by a bill

of sale,
This suggests that other creditors are on
the same footing as the holder of a bill
of sale. Other ereditors have no prefer-
ential treatment, whereas if we accept
the eclause it will place the wages men
above ordinary ereditors. The reasons
continue—

Not heing able to obtain the formal
protection of the law, the law should
proteet him in the case of seizure by
the sheriff or other officers of the law,
The Wages Act, Truek Aect, and Masters
and Servan(s Act already provide protec-
tiorr for workmen. The reasons con-
tinue—
This clause follows the principle re-
eognised in the Bankruptey Act,
This clause seeks to place a workman
above a bhill of sale, and it does not fol-
low the prineiple recognised in the Bank-
ruptey Act.  In the Bankrupley and
Companies Acts a bill of sale comes
hefore a preferential ereditor. lLargely
beeause another place has shown no rea-
son for not agreeing io the amendment,
I hope the Commitiee will insist npon it.
Hon, V. HAMERSIEY : Tt is chvicus
that the amendment should be insisted on
in the interests of all eoncerned. There
are many instances in which stoek is ad-
vanced to farmers. If the clause is re-
tained farmers will he denied eredit for
horses te pull the machines to sow and
take off their erops. At present far.
mers may get eredit for horses up to per-
hars £200, but if the clause is retained
the eredit now enjoyed will be withdrawn,

Hon, J. CORNELL: I hope the
amendment will not be insisted on. All
the arguments advanced against the

clanse can be quoted in support of it.
Surely when a man accepts work he
should have the right te know that there
is security for his services equally with
the money lender.

Hon. D. G. Gawler: What abont the
storekeeper who is giving the farmer
credit?

Hon. J. CORNELIL: If the store-
keeper needs protection, the hon, mem-
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ber ean bring down an amending Bill
A workman might see security in front
of him, but the employer might give a
bill of sale, and where would the security
be then? The eclanse gives the worker
only a reasonable degree of security for
his services. A month’s wages will be a
mere bagatelle, and if the elause will
ruin the employer and destroy his credit,
he wust be skating on wvery thin ice at
present,

Hon, R, J. LYNN: We hear much
about the protection of the worker under
this elause, but the restrictions placed on
the man who desires to borrew will pos-
sibly do more harm to the worker than
if the amendment is insisted on. It is
diflicult enough now to borrow money,
and if provisions are inserted which will
militate against a man borrowing, em
ployment will not be available to work-
men, If an individual desires to borrow
£100 to carry on  urgent work of a
nature which will eontinue the employ-
ment of a number of men, it may be im-
possible to get the money if a contingent
Liability may be set up against the loan.

Hon, J. Cornell: The seeurity will be
minus the montl’s wages.

Hon. R. J. LYNN: This might debar
a man from obfaining a loan and eon-
tinning_ the employment of workmern.
Only in isolated eases would the elause
be useful, and m view of the harm likely
to accrue, the Counecil should insist upon
its amendment,

Hon, H, MILLINGTON: T hope the
clause will be allowed to remain in the
Bill, 1 do not see how any harm can
he done to the worker by it. Take the
Farmers for instance; some of them have
borrowed woney from any person from
whom they eould oblain it, and some also
get as mueh from the Government as iliey
can. They then turn round and bhorrow
“from the labourer in the shaye of his
labour, and if they ever do pay him
there is no such thing as paving in-
terest. T do not see why the lalbourer
should nof be protected in this case.
Tt is not a fair thing for a man, unless
he knows he is in a position to
pay him, to employ anolher. 1 do
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not see why hon. members who are
so rartieularly anxious not to do the
workmen any harm shonld ge against
the rroposal of the Government, T would
sooler take the Government’s idea as fto
what will safeguard the interests of the
workers than that of hon. members. They
are not particularty caveful as lo whether
this will harm the worker but that it
should not be harmful to the other feliow,

Hon. J. F. ALLEN: 1 regret that the
members of the Governmeni and their
followers do not take into consideration
the argument wlieh has heen before the
House, namely that there are more than
{wo parties in this Slate to be considered
in legislation. The ordinary workimen,
who one might take it are the workers of
the State, are those who work for a daily
wage: but hey are not the only workers
in the State, T say thaf the whole of the
workers are entitled to consideration at
the hands of the (Government, and that
the (Government should see that the in-
terests of all affected are considered. If
we look at the wage earner for a moment
we find that he is already protected in
many other ways under the law in a4 man-
ner that no other occupation in the State is
rroteeted, He has fiest claim before rent
aud hefore insolveney. Tf the Govern-
ment give preference to the wage earner
over alher peoyple they will creale a very
diffienlt Yy osition. T know of (e case of
a man who borrowed £800 to put inte
his business; he was paying wages at the
rale of L£600 per month—three-fourths
of the fotal amount that he borrowed
nnder his  bill of sale. Would it
be a wnropar thing to place a man
in such a position that he wonld
wof  be able to finanece himself in
an operation of this deseription? If we
perpetrated such a blunder as to allow
lhis measure to go through we shall be
placing nndne hardship npon the should-
ers of ihose who desire to improve pro-
reriies (hey have at the present time.
We must reeognise that not only the
wage earner, but the shopkeeper and the
small slorekeeper should also be given an
enqual right with the wage earnter him-

self,



Question put and a division taken with
the following result:—

Ayes .. - .. 8
Noes 12
Majority against 4
AYES.
Heon. J. Cornell Hon. J. W, Klirwan
Hon, J. F. Cullen Hon. C. McKenzle
Hon, J. E. Dodd Hwn., H. Millington
Hon. J. M. Drew {lon. R. G. Ardagh
{Tellery,
Nous,
Man J. F. Allen Hon. V. Hatnersley
Han, €. F. 13axter "Han. J. 1. Holmes
Hean. H. P. Calebuich ITon. R. J. Lynn
Hon, F. Connnr tlon. BE. M~Larty
Hon, J. Duffell Hon. A, Bawdersen
Hen, D. G. Gawler Hon. A. G. Jenkins
{Teller).

Question Hins negalived; the Council’s
amendment insisied on,

Resolutions reported. the report ad-
opled, and 2 message accordingly re-
turned {o the Assembly,

BILL—INDUSTRIAL ARBITRATION
ACT AMENDMENT.

Second reading.

Hon, J. E. DODD (Honorary Minis-
fer—South) [8.13] : The present Bill
to amend the Arbitration Aet has been
bronght about for the same reason as
many other Bills that have been before
the Honse during the last forinight. The
Bill will practieally suspend any arbi-
tration courit award, provided an agree-
ment is eome to between the parties, and
will extend the functions of arbitration
to a very great extent. Tt has been said
that there is no need for some of the
legislation which has been introdueed,
and T believe it is said in some cases that
there is no need for the amending legis-
lation which is being introduced in
this respect. I think, however, T can
clearly show that there is need of
some kind of legislation to more effec-
tively eontrol the rvelations between em-
ployer and employee than is the case at
the present time. As far as unemploy-
ment in this State is concerned, I do not
think we are in sueh a bad way as other
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States in the Commonwealth; that is to
say I think we are better situated in re-
spect to unemployment and the nnmber
of men out of work than any other State

in the Commonwealth. Apart alto-
gether from that, however, there is a

very great number of employees ouf of
work at the present time, and a large
nunber working at reduced hours and
under different conditons from what
they were prior to ihe outhreak of the
war, We have had an enumeration of
the factories made, to see how the war
has atfected the employers and em-
plovees in those institutions, and I find
the number of factories which have
brought about a reduction in their em-
ployees is 101, while the employees put
oft total 633, That is hiere in fhe metro-
politan area. L will be widerstood that
insofar as the pold mining and outside
distriets are concerned, theve js really
no difference in the condition of em-
ployment from what prevailed before,
hut in and about the metropolitan area
quite a large number of employees are
being discharged. 1 think that when we
make an enumeration of the shops, we
wifl find that the nnmber las been
doubled, [ can safely sav thal the num-
ber of lrands emploved to-day is a thous-
and or more less than it was a short time
ago. It is possible that the number of
unemployed may inerease, in facf it is
quite on the eards that it will inerease,
and so that there is soine justifieation for
the introduction of the Bill, ealculated
fo bring about some amiecabie rvelation
hetween the employer and the emplovee
and so if possible do something to geb
over the effeet of this unemployment,
something which may possibly provide
more employment and better regulate
the conditions between the parties. Thiz
is not an arbitration Bill; it is really one
of conciliation. It is not what may he
termed an arbitration Bill, except in re-
lation to wnorganised labour. The Bill
sets up the Control of Trade Commis-
sioners as a body who will seek to bring
about conciliafion between the parties
affected. Clause 2 deals with organised
labour. Under it the parties to any in-
dustrial agreement or award of the Ar-
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bitration Court may enter into an mdus-
trial agreement on any matier to whieh
the agreements or awards relate, or other
matters. That is- an extension of the
definition of industrial natiers under
the Arbitration Aect. They may enter into
a new agreement upon 1hose malters in re-
gard to whieh they are already agreed,
and on any other matters. The reason
is this: There are many points arising
nnder present conditions which do not
come within the definition of ‘‘indus-
trial matters’’ as defined in the Aet, and
consequently we are giving a very wide
definition to those matters in order to
allow the commission as far as they ecan,
to be of some use in trying to cope with
the sitmation. The commissioners ap-
pointed under the Control of Trade
in War Time Acl may, at |he request of
either party to an award or an agree-
ment, summon any person to attend
them, and their function will be to en-
deavour by conciliation to effect an
agreement between the parties to an in-
dustrial agreement or award. The elause
goes on to state—

Every such agreement shall have
the same effect and may be varied,
renewed or ecancelled, and shall be
enforceable in like manner as an in-
dustrial agreement under the prineipal
Aet. An agreement made under this
section shall have effect so long only
as this Act continues in foree; and
upon any such agreement eeasing
to have effect by the termination of
this Act or from any other cause, any
industrial agreement or award tem-
porarily superseded hy such agree-
ment shall forthwith again come into
operation.

In other words, immediately an agree-
ment made before the eommissioners
ceases to have effect by reason of the
termination of the Act, the previous
agreement or award brought about by
the operation of the Arhitration Aect shall
again come into operation. There is a
proviso that if no agreement is arrived at
under this section as ta all or any of the
matters to whieh an industrial agreement
or award velates, the industrial agreement
or award shall eentinuve in force. That

[COUNCIL]

is an unporlant point, and I think it has
been overlocked in some of ile criticism
levelled at (he Bill, It means that unless
an agreemen! is arrived at beiween the
parlies the commissioners have no power,
and the industrial agreement or award of
the Arbitration Court shall eontinue to
vperale,  That should be a fairly sub-
stantial lever in bringing aboub some set-
tlement if the employer seeks to impose
conditions whieh he ought not lo impose,
or if Le seeks fo reduce wages below a
fair rate. Then Ihe parties to the award
or agreement simply say, “Well, we will
not agree.” On the other hand, I think it
provides a ceriain loverage against em-
ployees to induce them fo try bo arrive
at some agreement in order that the
greatest good lo ihe grealest number may
obtain. 1f a number of employees realise
that it will be better, perbaps, io accept
less favourable eonditions than they have
hitherto enjoyed, the leverage is there to
help them to agree. I do not know
whether there will be any enticism
against the first part of the Bill, namely,
that dealing with the question of organ-
ised labour. To my mind it seems a very
fair arrangement to get over some of our
froubles. At a lime like this it is neces-
sary that we should try as far as we ean
to look at things fairly and squarely, and
if an employer eannot possibly pay the
rate or give conditions which he has
hitherto given, some arrangement may be
come to whereby the employees will en-
deavour to meet him. There are some in-
dustries which, perhaps, are doing better
and enjoying improved conditions since
the outhreak of the war, but there are
others to which this does not apply, and
which are finding it hard to econtinue
operations at all. If the two parties can
come to an agreement, the Bill will give
them an opportunity of doing so. Clause
3 deals with the question of unorganised
labour, Tt gives the commissioners power
on their own initiative or at the request
of any person io inquire info any indus-
trial matters and to summon any persons.
whether such persons do or do not helong
to any indnstrial uwnion of emplovers or
workers. Some may helong to a union,
a few in one place and a few in another,
and the commissioners have all the pow-



[9 SeprEMBER, 1914.]

ers of the Arbitration Act of 1902 and its
amendments in order io try to bring
aboul some agreement in regard to those
workers. On sueh inquiry the commis-
stoners may order and direct the parties
so summoned to enter info an agreement
upon any industrial or other matters not
being a subjeet of any existing industrial
agreement or award, in such terms and
upon such conditions as the commission-
ers may, in their diseretion, think fit; and
upon such order being made the agree-
ment shal] be deemed to have been signed
by and shall be binding upon the parties
therein named. In (his clause the com-
missioners liave power to make an agree-
ment whether the parties agree or not.

Hon, J. 1% Cullen: That is pretty
strong.

Hon. J. E. DODD {Honorary
Minister): 1f (he hon, member could

see some of the represenlations we
have received in regard lo unorganised
workers he would realise that it is neces-
sary to be strong. 1 ecan draw attention
lo one firm that discharged all ils em-
plovees, and those the weakest of the em-
ployees we have in onr midst, namely
women and girls.

Hon. J. F. Cullen : Perhaps the em-
plover could not pay them,

Hon. J. E. DODD (Henorary
Minister) : Those employees were all
discharged, and a fortnight after-

wards they were re-engaged al a very
much redured rate of wages, a rate of
wages which is a disgrace to Perth and
would be a disgrace to London. There is
no question about that, and to allow em-
ployers such as that t¢ have a free hand
at a time like this when we have hundreds
of people looking for work, is not in the
best interests of the country. The Bill,
like all other laws, is not {o impose hard-
ship on the man seeking to do right, but
simply to protect the individual against
those so anxious to do the wrong thing.
I stated just now that in this partienlar
factory the rate of wage heing paid would
bhe a disgrace to any part of the British
dominions, T find that in enother place,
a very reputable factory, this same class
of workers, namely women and girls,
have been reduced 25 per cent. without
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any reference to anybody or any union.
Those who took the trouble to read the
newspapers to-day or yesterday will have
seen that one firm has been cited before
the Arbitration Couri for reducing its
employees without consuliing anybody,
notwithstanding that the firm was work-
ing under an award of Lhe court.

Hon, D. G. Gawler: The employees
agreed to accept the reduced wages.

Hon. J. E. DODD (Honorary
Minister) : That is just what we wish
lo prevent. If we are going lo give
the ewployees the right ‘to accept a
reduction withoul complete reference to
lhe parties to the award, we will be get-
ting back to someihing which I think the
Legislature will not tolerate. In many
cases the emplovees aceept a reduction
hecause they think they have no power to
help themselves, and it is because we are
trving to help them, parficularvly those
constituting unorganised labour, that this
partienlar clause has been ineluded in the
Bill.  Although 1 for one have always
held ihat the Arbitraiion Court should
deal only with organised labour, still at
sueh a time as this, when there are so
many looking for employment, T think
we are quite justified in getiing away to
some extent from what we believe in re-
gard to indusirial maiters in order to see
whelher we cannot bring about a Dbelter
state of affairs than that existing now.
The elanse goes on to say that it shall be
in the power of the commissioners to in-
clude in any such agreement sueh provi-
sions and make such adjustments by the
reduction in the honrs of work of indi-
vidual workers, or of the rate of pay, as
may, in the opinion of the commissioners,
prevent or lend to prevent as far as
practicable the unemployment of work-
ers. The Bill as originally introduced
went a little furtber than that, but it has
been amended sinee its introduction in
the direction which I have already read,
and that is, that the commissioners shall,
to the best of their ability, make such ad-
Jjustments by the reduction. in the hours
of work of individual workers, or in the
rates of pay, whichever they may think
fit, as to prevent or tend to prevent the
unemployment of workers., It has been
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held that the Arbitration Court has no
power lv alter an award in the direction
of reducing the hours in the way some of
the workers and employers desire to do,
and [ believe some have entered into an
agreement whereby they will work a
lesser number of hours and reeeive pay-
ment accordingly, in order Lhat a larger
number may conlinue to remain in em-
ploymeni. After the commissioners have
viewed all the ciremmslances of the case,
and they should be in a fairly good posi-
tion {o judge, having regard to the work
on which they are engaged at the presemt
time, they consider that a reduction of
bours, with a subsequent reduction of
pay, may bring about wmore employment
of workers, and tend to reduce unem-
ployment, they will be doing something
which will be in the interests of all con-
cerned. The persens who may appear
before the commission on bebalf of the
organised workers are not limiled in any
respeel, If the workers choose to elect
an industrial inspeclor to appear on their
behalf, or a seeretary or an official of a
union, they may do so. They may, in
faet, choose anyone they think fit to con-
duet the ease for them before the com-
taission, and after the agreement is made
under this clanse, if any person commits
a breach thereof the registrar of indus-
trial unions, or any indnsfria) inspector,
may apply to the commission for the en-
forcement of the agreement. Another
provision is that the agreement made
under this clause shall, except so far as
the same may be varied or annulled,
have effeet while this measure continues
in force, and no longer, That is, in rela-
tion to unorganised labour, agreements
shall coutinue in force only so long as
this Act remains in foree, and it is fur-
ther provided that the Governor may
make regulations as he may deem neces-
sary or expedient .to carry the measure
into effect. These are the provisions of
the Bill in a nut-shell. T do not think it
is necessary to say anything further.

There may be some crilicism about the
method by which we seek to regmlate the
conditions during the present erisis, I
think there is no question whatever that
2 Bill of some kind, or a law of some

[COUNCIL:]

kind or other is needed at the present
time in order to regulate the conditions
of employment, other (han the stalutes
we have in force. | move—

That the Bill be now read a second
time.

Hon. . G, GAWLER (Metropolitan-
Suburban) [8.37]: 1 agree with the Hon-
orary Minister, and most lion, members,
I wmn sure, will agree with him also, that
some meastire of this deseription is neces-
sary, and [ am certain (hat we are all at
one with the Minister in endeavouring
to preveut, as far as possible, the exten-
sion to the working class, or to anyone
else, of the disastrous effects of this war,
Chief amongst those effects no doubt will
be ihe ereation of unemployment. The
queslion remains, however, whether the
Bill ig ealenlated in the best possible way
to earry out this iden. The Bill itself
contains two very imporiant ideas in
Clanses 2 and 3. In Clause 2 we find an
element of conciliation, and in Clause
3 we find the element of compulsion. I
think we should look about and aseerlain
whether there has not been a ery outside
for a considerable time that unemploy-
ment can be met in a most effective way
by the worker and the employer coming
to an agreement. 1 would point out that
My, Somerville, the representative of the
workers on the Arbitration Court, a man
who has mwade an exceptional study ol
this malter, who is known ilo be fair-
minded, and whose experience in malters
of this sort is seecond to none in the
Slate, writes to the daily Press in the
following terms:—

Surcly it would be wise to confine
ourselves to facts; and what are the
foels which ap to the present require
to be dealt with? There is only one.
Certain awards provide for a weekiy
engagement, and in order to spread the
available employment over as many
workers as possible it may be desirable
to suspend that clavse, All that is
necessary is a simple one-elause Bill
to the effect that if the parties to
an award or agreement agree fo
suspend any clause of it the Court
of Arhitration, or the President, shall
have power to ratify such arrangement.
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‘That is the very idea expressed in Clause
2, and, as I have said, while Clause 2
confains an element of coneiliation,
-Clauge 3 coulains an element of compul-
sion. There is an extraordinary provi-
sion in Subcause 2 of Clanse 2, which
is a contradiciion in terms., It says thal
the cowmmissioners may order parties
to enler into an agreement. TFaney or-
dering two parties 1o do that. It is like
Germany jnvading Pelgivm and orderiug
Relgium 1u enter into an agreement to
allow her to vemain there. The fact
of ordering an agreement is a contradie-
tion in terms, and thai, 1 think, creates
a considerable slur in the clause. Then

. agzain, Clause 2 contains, if [ may say
so, anolher undesirable principle, 1t sels
up ancther arbitration court alongside
the preseni cue. What is the necessily
for doivg that? [ think it is dne to the
Governmént to show us the necessity for
such an extraordinary departure from
the present Arbitration Act.

Hon. W. Kingsmill: 1t is not even ad-
visable.

Hon, N. . GAWLEH: And the ques-
tion arises necessarily, whether the pro-
posed arbitration courl which it is pro-
posed to set up here will be as well
qualifiedl to deal with these matters as
the exisling conrt,

Hon. J. E. Dodd (Honorary Minis-
ter) : Bolh parties to the conference ob-
jeeted to the present Arvbitration Court
dealing with iliese matters,

Hlon. D. G. GAWLER: I will take the
Tlonorary Mimister’s word for that, but
even so why shonld we depart from the
prineiple? Are not the present commis-
sion saddled with about as muech work as
they can possibly do, wilhout™ baving
thrust upon fhem a vast amount of worlk
which (hey will never he able to do, and
which they will not understand? Do not
we know that the present Arbitration
Court has as mueh as it ean do to grasp
the details of evervy ecase, and the
conditions of the various indnusiries
and the eallings that come before if,
and is that not one of the great objee-
tions to the present court¥ Yet we are
zoing now to cast all those duties and

[42]
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responsibilities on the commission, e
are going also to let this commission in-
terfere in matters which the present Arbi-
tration Court has not been allowed to in-
terfere in. That is to say, Clause 3 seems
to suggest that this new eourt ean go
into matters outside an award or an
agreement which is filedd in the present
Arbitration Court. Let me point out
another thing. The Honorary Minister
dwelt on the faer that Clause 3 refers
solely lo unorganised labour, That is
not #o. It refers to organised as well
as unorganised labour, and it allows
unjons as well as olhers who are nol
members of uniong te appear before the
commission, because here are the words—-
The commissioners may, at the re-
quest of auy persen, or of their own
molioh, sunmon any persons, wheither
sueh persons do or do not belong to
any industrial unien of emplovers or
workers, to attend before the eommis-
sioners on an inquiry by them into uny
industrial matters not being the sub-
ject of any existing industrial ngrec-
ment or award.
That clearly contemplates that a union
may go before the tribunal as well as un-
anthorised workers. Then Subelause 2 also
allows them to go inte matters whieh are
not the subject of an existing industrial
agreement or award. I have said already
it 18 casfing on this body a great deal more
work than they will ever be able fo do,
and T think that is a serious malter that
should be taken into consideration by the
Minister. The chief provisions in Clause
3 arve the ordering of the reduction in
the hours of work of individual workers,
or the rates of pay. It seems fo me it
might be possible for the commission
to do both, not only order a reduction
of hours of workers, but also a reduction
of rates of pay. If Mr, Somerville’s idea
be correct. all that can be done hy Sub-
clanse 2 was illustrated in Berry’s ecasc
which was published in this morning’s
newspapers. Here the employer met the
employees, and the employees agreed,
unanimously, T believe, or perhaps with
oniy two or three exeeptions, to accept
a reduetion in wages. The employer said.
gxd the avideree hove him out, that if
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they did not do that he would
have to  shut  down  altogether.

They agreed. He did not dictate to them.
The hon. member interjecting must know
a good deal more than 1 do about this.
I am going on the facls as they are stated
in the Press, and T an also going on the
facts as apparently believed by the Arbi-
tration Courf. If this Bill had been in
existence at the present fime, Mr. Berry
and his employees would have come under
Clanse 2 of the measure. They could
have said, “We wish an alteration in our
award or agreement.” Then the malter
could have come hefore Uhe eomunission,
and the commission could have registered
the alteralion. 1 musi say, however, that
I venture 1o believe that the provision we
have in Clause 3 of thig Bill is going to
cause very serious trouble. I for oue am
not prepared to go to the extent of agree-
ing to Clause 3. T hope 1 ean show my
sympathy for the Bill even when T do
think that Clause 2 is quite sufficient to
meet all present requirements. There is
another point which has been sivessed by
Mr., Somerville, and on  which this
Bill infringes, to a considerable ex-
tent, on the present Arbitration Act.
The Bill allows the introduciion of
unorganised labour into the Arbitra-
tion Court. T do not think that that
is a wrong prineiple, bui: we have here an
Aet under which unorganised labounr is
refused access to the Arbitration Court.
That is based on the unien principle of
colleetive hargaining, This Bill throws
that prineiple away, and allows nnorgan-
ised labour to approach the Arbitration
Court. Personally, I object absolutely to
the prineiple of compulsion in the Arbi-
tration Aet, and T always shall object
to that prineiple. T conlend that the
principle of compnlsion has ecompletely
broken down, and that we shall have to
revert to wages hoards or eonciliation
sneh as exist in Canada. T helieve the
Minister himself is in favour of {hat
course, 1 have said enough, T think, to
show hon. members that T object io
Clanse 3; but, at the same time, I must
say that T agree with the principle of the
Bill, which, Y think, iz sufficiently sef out
in Clause 2.

[COUNCIL.]

Hon. ). ¥, CULLEN (South-Kast)
[B.47]: There are (wo eourses whieh may
be taken in regard to this Bil, Either
the Government shoull withdraw the
measure aid bring in a simple amend-
ment of the Arbiiration Aet conferring
conciliation powers on the Arbitration
Court, or this lonse will have to recast
the Bill on those lines. T am salisfied
ihal anyone who has watched industrial
questions in years gone by will recognise
at a glance that the commissioners whom
the Bill proposes would he helpless 1o
do the work which would be east upon
them, Ilere are ithree men who have been
seleeied for eerinin work in connection
with the prices of commediiies during -
war {ime. Well, so far, they have had
practieally ne serious business to do.
Happily there has been, up to the pres-
ent, no great eanse {o (rouble these com-
missioners. But just hecause they hap-
pen to he a Royal Commission already
existing, the Government say, “We will
make them a Court of Conciliation for
industrial questions.” It is an absolutely
new world they would he introduced to.
If there is to be concilialion at all, then
T say. in view of present condilions, the
conumission  would be siply  over-
whelmed. Tt is work they are not quali-
fied to do. They could not possibly do il.
Resides, they would have to be invested
with all the paraphernalia of a eourt.
YWhat possible reason can the Govern-
ment advanee for leaving idle the eourt
now qualified, by long experience, to
handle the matier, and taking three
novices and setting them an impossibhle
taskk? I think it can safely be assumed
that if this Bill is passed, if a “eommis-
sion of conciliation” is ereated, the work
of the Arbilration Courl will he to all
intents and purposes suspended, It is
not to be supposed that any further cases
will come o the Arbitration Court dur-
ing the continuance of the present erisis.
Very well. This special legislation throws
the members of the Avbitration Court idle
—though their salaries wust go on—and
creales a vommission of noviees to deal
with the most ecomplex husiness that any
eourt could bave to deal with. T am eon-
cerned as to the personnel of the pro-



[9 SerrEamsgr, 1914.]

posed members. I do not care what they
are called so long as they are capable
of their work. and know what they are
about. Whv, it the name of all that is
rational, did not the Govermmen| in this
. B clothe the Arhitration Court with
powers of conciliation? The whole thing
conld bave heen done in a simple elause.
I have an iden why the Government did
not do if,

Hon. J. E. Dodd (Honorary Minis-
ter) : Both parties preferred the commis-
sion.

Hon, 1. F. CULLEXN: Who are both
porties? VWho was in a posilion to speak
for both parties?

Hon. JJ. E. Dodd (Honorary Minis-
ter) : The emyplovers’ federation and the
warkers.

Hon. J. F. CULLEN: They said they
would not have the Avhitration Conrt?

Hon. .J. E. Dodd {(Honorary Minis-
ter) : They preferred the commission to
the Arbitration Court,

Hon. J. ¥. CULLEN: T should like to
have that a liftle more fuliy. We have
had ex parfe statements from Ministers
here in ihis Ilouse, which statements
have not been borne out. The leader of
the Opposition in another place has had
laid uwpon his shonlders many things that
he never did or said, and he has been
quoted here as an anthority that ought to
weigh with members of this House. I
am salisfied that the statement guoted by
the Honorary Minister does nof represent
the whole of the ease, T ean understand
one or other party bemg rired of the
Arbitration Court. I kuuw the employees
are rather tired of if, or their representa-
tives are. The Arbitration Court is a
good court when it gives the right award;
but, f it fails to give the award asked
for by the employees, the court is a very
bad court,

Hon. J. K. Dodd (Honorary Minis-
ter): The same thing applies to both
sides.

Hon, J. F, CULLEXN: More or less, no
doubt. Is this House to helieve that a
mere opinion ahout trving something new
—a child’s opinion that it wouid like to
play ot something else—is sufficient
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to justify the eclothing of novices with
powers of indiistrial eoneiliation? The
slightest eonsideration would show any-
one who has studied the industrial ques-
tion that three men like those commis-
sioners would be absolutely helpless un-
der the mass of complex work that must
devolve upon them in such circum-
gstances. [ have an idea why the Gov-
ernment did not propose to elothe the
Arbilration Court with powers of con-
ciliation.  The Government reasoned
the matter this way : ““We will keep
the members of the court from getting
into bad habits. Tt will be bad it they
become a party to the lessening of earn-
ings,""  Hecause that is what the Bill
means. Tlhe Government have not said
s0 in plain language; but that, in ef-
fect, is what the Bill means—the les-
sening of earnings. The Government
have brought in a Bill to provide for
lessened earnings: that is the plain En-
glish of it.  The Government said to
themselves, “*If we allow the Arbitra-
tion Court to become an instrument for
lessening earnings, then the Arbitration
Court will never be trusted again by one
side in any ease that may go before the
court in future”

Hon. J. E. Dodd (Honorary DMinis-
ter) : The hon. member is arguing on
wrong premises,

Hon. J. ¥. CULLEN : The position
is exaetlv as T have said. T recognise,
as the Government recognise, that if this
erisis Tasts there must be a lessening of
the volume of employment, and conse-
quently a lessening of earnings. It fol-
lows that either shorter hours at the
same rates of wages must prevail, or
else preseni hours with much lower rates;
or, as a third alternative, there will be
reduction of wages ecommensurate with
the strenousness of the trouble. I am
not blaming the Government for that,
but T am hlaming them for embarking
on a new cxperiment in which they
have no grounds for expeeting success;
none whafever, Either the Government
should withdraw the Bill and bring in a
measure of one clause, or perbaps two
clauses, clothing the Arbitration Court
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witlt powers of coneiliation to do what
this Bill proposes that three novices
should do, or else this House must
recast the Bill. If the Government will
not do the work, then of course it is work
for this House to do. I shall vote for
the second reading, but on the under-
standing that the Bill wmust be reeast
either by the Government or else by this
House in Committee,
The COLONIAL
move-—

That the debate be adjourned pend-
ing consideration of wnessages from
the Legislative dssembly.

Moiion passed; the debate adjourned.

SECRETARY.: T

BILL—POSTPONEMENT OTF DEBTS.
Assembly’s Dlessage.

Message from the Assembly received
notifying that it had agreed to amend-
ments Nos, 1, 7, and § made by the Coun-
cil, subject to further amendments, and

had disagreed with amendments Nos. 2,
3, 4, 5, 6, and 8§,

BILL—BI1ILLS OF SALE AT
AMENDMENT.
Request for Conference.
Message received from the Assembly

asking that a free conference be granted.
The COLOXIAL SECRETARY (Hon.
J. M. Drew—Ceniral) moved—

That a free conference be granted
and that the Hons. H. P. Colebatch, D.
G, Guwler and J. Cornell be appointed
managers lo confer with the managers
from the Legislative Assembly in con-
nection with the Bills of Sale Aet
Amendment Bill.

Question passed.

Sitting suspended from 9.2 Lill 9.45 p.m.

Conference Munagers’ Report.

Hon. H. P. COLEBATCH : T have to
report that the managers appointed by
the Legislative Council met the managers
appointed by the Legislative Assembly,
and failed to arrive at any agreement.

Report adopted.

[COUNCIL.]

BILL — INDUSTRIAL CONCILIA-
TION AND ARBITRATION ACT
AMENDMENT.

Second Reading.

Debate resumed from an earlier period
of the sitting.

Hon. J. CORNELL (South) [9.55]:
In rising to speak on the second rending
of this Bill, 1 oeeupy an unigne position,
I have always been acceused in this Cham-
ber of faking my orders from the trades
all, and now we have reached the posi-
tion that this Bill has neither the bene-
diction of the Irades hall nor the benedie-
tion of the employers’ federation. It is
the reverse, There is only oue treason
whiclhi ean be bhrought forward in justi-
firation of the introduetion of sueh legis-
lation as this. and thav is the Huropean
crisig, and ihe effeetr that that erisis may
liave npon the industries of our State and
the workers engaged in them. The poinls
on which the speakers wlho have preceded
me seem to disagree, and the point in
which that politieal faith I subscribe to,
are most concerned in, is the tribunal
which will have to adjudicale. The posi-
tion as it presents itself may be divided
under four headings, To-day we have
(he Arbitration Cowrt. Under that court
awards and agreemenls have been made;
that is one head. Those who work under
those awards are sate {o this extent,
that employers may reduce the number
of hands ewploved, but they cannot re-
duce the wages or entreneh on any of the
conditions set out in the award or agree-
meni, There is no power on carth which
shall say to an employer “You shall keep
vour industry going,” bub our industrial
machinery provides that those who have
taken advantage of it shall have lo do
certain things while keeping ihe mach-
inerv going. So far as these parlies are
eoucerned. the only stuwmbling block in
the way now is that there is no safety
valve in the present Avbitration Aect
which would give ihem legal power to
contract ontside of the award or agree-
ment. hut they lave this legal power to a
certain extent, that if both parties ngreed
to dao so. Ihe question of legality would
not come in. Then there is another hody
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of workers, that is, those who are work-
ing under expired agreements or expired
awards, They cannot be provided for
without an amendment of the Arbitration
Act. Then there is a seetion of organised
workers who have never had an award or
an agreement, Something should be done
for them, Then there i1s another section
of workers who are not organised, and
as a consequence of not being organised
they cannol avail themselves of the Arbi-
tration Aet as it exists to-day. Members
in another place, in diseussing this Bill,
did not argue on the premises that M.
Gawler argned on. Mr. Gawler has laken
his premises from a letler to the Press
wriften by Mr, Somerville, the workers’
representative on the Arbitration Court.
When the Bill was disenssed in another
place, that letter had nol been puablished,
and as a conseguence meinbers there ar-
gued from other premises, and those pre-
mises were that the Arbitration Court
should be made available to any worker.

I am totally opposed to that. Hon. mem-
bhers who favour that have one
ohject in view, and that is that by

giving unorganised workers full and free
admission to the couri of arbitration they
wonld bring about the destruection of the
organised worker, T am not wedded fo
the Bill, nor do I think the Government
are wedded to it, The Bill which we have
before us is the resuli of a conference
which teok place between the representa-
tives of the emplovers’ federation and
vepresentatives of the unions in the met-
ropolitan aren, T am not af liberty to
divulge what transpired at that eonfer-
ence, nor do I think I would be justified
in doing so, seeing that the proceedings
were not reperted in the publiec Press,
except to say that there were some points
whicl it was clear they wanted, and there
were other points which it was elear were
not wanted. So far as Clause 2 of the
- Bill is concerned, if this House thinks
that the court is the proper body to vary
agreements it will require very little alter-
ation to amend the law in that direction.
The words at the beginning of Subelause
2, “the Commissioners appointed under
ihe Control of Trade in War Time Act,”
could he deleted, and the words “the
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Court of Arbitration” inserted. With re-
gard to (he commissioners acting as con-
ciliators Lo bring about variation of ex-
isting agreements or awards, there ap-
pears to be this difficulty: that appar- .
ently the labours of the commissioners
cease when they have achieved the varia-
tion, Should thers be any breach of the
varying award orv varying agreement, the
Arbitration Court would be called upon
to deal with the matter. I is generally
understood that the authorities who have
acted 1 the eapaecity of conciliators in
such a tase would be more conversant
with the vonsideralions which led up to
the variation than other parties would be,
and that as a consequence the coneiliators
would be better fitied to adjudicate on a
complaint of a hreach of the varying
award .or agreement. However, that
diiliculty might easily he overcome; and
L think no one wonid take exception if
the Arbitration Court were given the
neecessary power, It is a power that
should be vested in some tribunal. Clause
3 is somewhat more definile than the pre-
ceding clanse, Not only are the com-
miszioners to act in the eapaeity of con-
cilialors, but o a certain extent they are
lo aet in the capacity of dictators. When
an agrecment is arrived at, whether by
the volition of the commission or by
wutnal eonsent of the parties brought
together, the ecommission will be the
party to decide on any ruestion of breach
of agreement. Tf this House would
agree—and it is neeessary that some
agreement should be arrived at—to de-
lele the words “whether such persons do
or do nol belong to any industrial union
of employers or workers,” in lines 3 and
4 of Subelause 1, and to introduce some
saving clause, which conld he easily em-
bodied, giving the Arhitration Court
power to deal with unorganised labour,
then the commission would be lefi only
lo deal with questions of unorganised
labour. TExeeption has been taken to the
powers of the -commissioners as defined
by Clanse 3. These powers nre manda-
lory, The Commissioners ean make an
arreement of their own volition, and the
parties will be bound therebv. Tf it is
justifiable now to bring about varialion
of our indostrial laws in order to meet
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the exigencies of the posiiion with which
we are confronted, it is doubly jusiili-
able to provide some tribunal which will
be able to siep in and say to the un-
serupulous employer, “If you employ
workmen wndl workwomen you shall  af
least pay them sullicient 10 keep body
and sonl together, or ecise vou shall close
down your business.” | know that there
are employers who would be unserupul-
ous enough o keep their businesses going
" while paying their workers such pitlances
as would hardly support existence. In
normal limes, workers have a safely valve
in the shape of a strike if repellent con-
ditions ave imposed upon them, They
can refuse to put up with such condi-
tions; and they can rely on their more
fortunalte comrades in employment to
give (hem assiztance to bring - such an
unscrupulons emplover to his knees, or,
at all events, to a sense of the claims of
fairness.,  In these times, however, the
meaning of such a Bill as this is that it
has become necessary (o vary existing
awards and agreements. Why necessary?
Owing to the stringency of the money
markel, and the wide-spread unemploy-
ment likely te oecur in our community.
Wilh all due respeet to My, Gawler, I say
tbal if this Hlouse does not insist on sonte
body helding arbitrary pewers to stop an
empiover from sweating women—and the
wuinenn workers will probably be the first
(o be attacked—we shall bring about a
slate of affairs which will be repulsive,
at all events to me. T hope that if & ma-
jorily of the Chamber proceed to amend
the Bl it will be done on reasonable
lines, Subelause 2 will ensily admit of
amendinent on lines thal are reasonable.
Ways and means can be provided by
whielh those hest organised, and therefore
hest filted to look after themselves, will
be ennlled {o lide over the present diffi-
cultv. If the IHouse decides to confer
the powers of Clause 2 on the Arbitration
Court. then T say it will be useless and
ltypoeritienl to endeavour to bring Clause
3 under the Arbitration Court unless
members ave prepared to give that court
the same power as that given to the com-
missioners by Clause 3. T do hope hon.
membhers will approach the question in a
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humanitarian spirit. Let them picture in
their miuds an unscrupulons employer—
and thai is the only way in which the
matter can bhe approached —an unscrup-
vlous employer who will inke advairtage
of the present wnfortunale position of
affnirs 1o reduce his workmen and work-
women fo sueh a coundition as would he
absolutely repulsive. I trust hon. mem-
bers will approach the Bill in that spirt.
1f lhey desire that the Arbitration Court
shall deal with the uestion, the least they
can do is lo give that court the powers
which the Bill proposes to confer on the
colmissioners.

On motion by Hon. R, G. Ardagh de-
bate adjourned.

AMENDMENT.

Assembly’s lessage.

ACT

Message from the Assembly received
netifying that it no longer disagreed to

amendment No, 7 made by the Conneil.

House adjourned 10.19 p.m.

Tegislative FHssembly,

Wednesday, 9th September, 1914,
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